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GIAI PHAP TANG CUONG QUAN LY DOI TUGNG
THAM GIA BAO HIEM XA HOI BAT BUOC

IMPROVE MANAGEMENT EFFECTIVELY TO THE COMPULSORY SOCIAL INSURANCE PARTICIPANT

TOM TAT

Nghién ctiu nay nham tim hiéu thuc trang tham gia BHXH bat budc cia NLD
va cac don vi str dung lao dong trong giai doan 2012-2017. Két qua da cho thay,
s0 lugng don vi st dung lao dng va NLD tham gia BHXH c su tang trudng, tuy
nhién, cdng tac quan ly cac doi tugng tham gia con ton tai nhiéu van dé, nhu: ty
& don vi st dung lao dong va NLD thudc dién phai tham gia con thap, mot so quy
dinh con chdng chéo. Trén co s¢ d6, tac gia dé xuat mot s gidi phap nham nang
cao hiéu quéa cong tac quan Iy hoat dong nay, bao gém: (i) ddy manh cong tac
thdng tin, tuyén truyén; (i) phdi hop véi ban, nganh lién quan dé quan Iy déi
tugng; (iii) tang cudng cong tac thanh tra, kiém tra lién nganh; (iv) stia ddi, bé
sung quy dinh va tang cdng miicx{r phat vi pham hanh chinh trong linh vuic BHXH.

Tirkhéa: BHXH; quan ly ddi tuong tham gia BHXH; NLB; don vi st dung lao dong
ASTRACT

The study analyses the situation of the compulsory social insurance
participation from the period of 2012 to 2017. The results show that, the annual
number of employees and employers increased in social insurance. However, the
participant management is still remaining issues such as a low rate of
participation, some unsuitable legal regulations. Based on the results, some
solutions offered: (1) promoting communication activities, (2) Coordinating with
relating agencies to manage participant more strictly, (3) increasing inspection
and supervision activities, (4) Amending and adding the regulations and
increasing punishment rate on administration violations in the section of social
insurance.

Keywords: Social insurance; social insurance participant management;
employee; employer

'Dai hoc Lao dong - Xa hoi

“E-mail: haihung1610@gmail.com

Ngay nhan bai: 13/04/2018

Ngay nhdn bai sta sau phan bién: 15/05/2018
Ngay chap nhén déng: 15/06/2018

CHU VIETTAT
BHXH: Bao hiém xa hoi
NLD: Ngudi lao dong
1. GIGI THIEU

Theo T8 chiic Lao déng quéc té (ILO), BHXH la su bao vé
ma xa héi cung cdp cho cac thanh vién ctia minh théng qua
mot loat cac bién phap cong cdng, nham chong lai nhiing
khé khan vé kinh té va xa héi dan dén viéc ngiing hoac
gidm sut dang ké vé thu nhap gay ra bdi 6m dau, thai san,
tai nan lao déng, that nghiép, tan tat, tudi gia, va chét;
dong thai bdo dam cham soc y té va trg cap cho cac gia
dinh déng con. Theo quy dinh tai Diéu 3, Luat BHXH (2014),
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BHXH la su bdo dam thay thé hodc bu dap mot phan thu
nhap ctia NLD khi ho bi gidm hodc mat thu nhap do ém
dau, thai san, tai nan lao déng, bénh nghé nghiép, hét tudi
lao déng hodc chét, trén cag s& dong vao quy BHXH. Nhu
vay, BHXH la sy dam bao thay thé hodc bu dap mét phan
thu nhap cho NLD, khi ho gap phai bién ¢, rai ro lam suy
giam stic khée, mat kha nang lao dong, mat viéc lam, chét,
gan lién véi qua trinh tao 1ap mot quy tién té tap trung
dugc hinh thanh bdi cac bén tham gia BHXH déng gop va
viéc st dung quy dé cung cédp tai chinh nham dam bao
muc séng cd ban cho ban than NLD va nhiing ngudi ruét
thit ctia NLD truc ti€p phai nuéi dudng, gop phan dam bao
an toan xa héi. N6i tom lai, BHXH la tru c6t ctia hé théng an
sinh xa hoi ctia nhiéu nudc trong dé c6 Viét Nam.

BHXH bét budc Ia loai hinh BHXH do Nha nudc t6 chuic
ma NLD va ngudi st dung lao déng phdi tham gia (Luat
BHXH, 2014).

Dai tugng tham gia BHXH bat budc, bao gobm ca NLD va
st dung lao déng bat budc phai tham gia BHXH theo quy
dinh. Theo Luat BHXH (2006), NLD tham gia BHXH bdt buéc,
gém: ngudi lam viéc theo hgp dong lao dong khong xac
dinh thai han, hgp déng lao déng c6 thai han tir du ba
thang tré lén; can bd, cdng chic, vién chic; cong nhan
quéc phong, céng nhan cong an; si quan, quan nhan
chuyén nghiép quan déi nhan dan; si quan, ha si quan
nghiép vy, si quan, ha si quan chuyén mén ky thuat cong
an nhan dan; ngudi lam céng tac co yéu hudng luong nhu
déi véi quan déi nhan dan, céng an nhan dan; ha si quan,
binh si quan déi nhan dan va ha si quan, chién si cong an
nhan dan phuc vu cé thdéi han; ngudi lam viéc cé thoi han &
nuGc ngoai ma trudc do6 da déng BHXH bat budc. Ngay
20/11/2014, tai Ky hop thit 8, Quéc hoi khoa Xlll da théng
qua Luat BHXH s6 58/2014/QH13, thay thé Luat BHXH s6
71/2006/QH11, theo d6, bé sung thém ba déi tugng: ngudi
lam viéc theo hgp dong lao dong co6 thsi han tu du 01
thang dén dudi ba thang (c6 hiéu luc thi hanh tir ngay
01/01/2018); ngudi hoat dong khéng chuyén trach & xa,
phudng, thi tran (c6 hiéu luc thi hanh ti ngay 01/01/2016);
NLD la cong dan nudc ngoai vao lam viéc tai Viét Nam cé
gidy phép lao dong hodc ching chi hanh nghé hoac gidy
phép hanh nghé do co quan c6 thdm quyén cla Viét Nam
cap dugc tham gia BHXH bat budc theo quy dinh ctia Chinh
pha (cé hiéu lyc thi hanh tUu ngay 01/01/2018). Ngudi st
dung lao déng, gébm: ngudi st dung lao déng tham gia
BHXH bat budc bao gom co quan nha nudc, don vi su
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nghiép, don vi vi trang nhan dan; té chuc chinh tri, t8 chic
chinh tri - xa hoi, t8 chiic chinh tri xa héi - nghé nghiép, t8
chuc xa hoi - nghé nghiép, t8 chic xa hoi khac; co quan, té
chuc nudc ngoai, t8 chiic qudc té hoat ddng trén lanh thé
Viét Nam; doanh nghiép, hop tac xa, hd kinh doanh cé thé,
t6 hop tac, t6 chic khac va ca nhan c6 thué muén, sit dung
va trd cong cho NLD.
2. THU'C TRANG CONG TAC QUAN LY POl TUGNG THAM
GIA BHXH BAT BUOC

Bang 1. Thong ké mo ta vé don vi st dung lao dong tham gia BHXH giai doan
2012-2017

Chitiéu | Sodonvisirdung Sodonvitham | Tylédonvitham
Nam lao dong hiénnay gia BHXH gia BHXH (%)
2012 490893 235483 419
2013 516986 250078 484
2014 542657 264.295 487
2015 560.646 284472 507
2016 575.116 296432 515
2017 701.975 334348 476

(Ngudn: BHXH Viét Nam, Tong cuc théng ké va tinh todn cta tdc gid)
Bang 2. Thong ké md té vé NLD tham gia BHXH bat budc giai doan 2012-2017

itiéu | SONLD thuécdién | SO NLDtham | Tylé NLD tham

Nam tham gia BHXH gia BHXH gia BHXH (%)
2012 11,246,854 10,431,617 92.8
2013 11,642,952 10,879,335 93.4
2014 12,296,358 11,452,522 93.1
2015 13,070,458 12,085,709 92.5
2016 13,949,142 12,818,966 91.9
2017 - 13,900,000 -

(Ngudn: BHXH Viét Nam)
Quan ly d6i tugng tham gia BHXH bat budc la moét
nghiép vu quan trong. Thuc hién t6t quan ly déi tugng
tham gia la diéu kién dam bao thuc hién quyén tham gia
va lam co sé giai quyét quyén Igi huéng BHXH cho NLD
theo dling quy dinh cta phap luat, gép phan khai thac
triet dé€ déi tuong tham gia BHXH nham thuc hién muc
tiéu mé& rong pham vi che phd clta BHXH. Trong giai
doan 2012-2017, d6i tugng tham gia BHXH da tiing budc
dugc ma roéng, ti 1& don vi va NLD tham gia BHXH bat
budc hau hét déu tang qua cac nam; téc d6 tang nhanh
chéng (bang 1). K&t qua thong ké mo ta vé don vi su
dung lao dong tham gia BHXH trong giai doan 2012-
2017 cho thay, s6 dan vi tham gia BHXH tang dan qua
cac ndm, nam sau cao hon nam trudc; t6c d6 tang trung
binh 1a 0,9 % trong d6, nam 2015 tang cao nhat 2,0% so
v&i nam 2014. Tuy nhién, sé lugng cac don vi st dung lao
dong da tham gia BHXH chi dat khodng 50%. Nguyén
nhan chu quan c6 thé do cong tac khai thac déi tugng
tham gia BHXH méi chi chu trong vao cac doanh nghiép
da dang ky tham gia BHXH nham khuyén khich ho tham
gia BHXH cho tat cd NLD thudc doanh nghiép, con vai
cac doanh nghiép mdai thanh lap, viéc tham gia BHXH lan
dau phu thudéc chu yéu vao y thic, trach nhiém cda
ngudi st dung lao déng nén hiéu qua quan ly déi tugng
nay chua cao.
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Céng tac kiém tra, ra soat cac d6i tugng tham gia con
nhiéu bat cap, chua dugc tién hanh thudng xuyén va lién
tuc do khéi lugng céng viéc ma can béd chuyén trach BHXH
bat budc hién nay phai dam nhiém la rat I6n. Mat khac, co
quan chua tranh thi dugc su chi dao clia cac cap Gy Dang,
chinh quyén dia phuang, chua phéi hgp chét ché, co hiéu
qua vGi cac ca quan chuc nang lién quan. Nguyén nhan
khach quan la do, theo khao sat thuc té cia BHXH Viét
Nam, sau khi doanh nghiép dugc cdp gidy phép kinh
doanh, cé dén 35% s6 doanh nghiép thudc loai hinh doanh
nghiép viia va nho, ho kinh doanh ca thé tu giai thé hodc
khong tim thdy dia chi; mét s6 doanh nghiép dugc phép
dang ky kinh doanh hoat déng nhé 18, st dung lao déng da
nhiéu tudi, lao doéng trong gia dinh; cac doanh nghiép tu
nhan, hop tac xa va cong ty TNHH chi c6 01 nguai dung ra
thanh 1ap cht yéu nham muc dich vay v6n dé kinh doanh,
lam theo mua vu, thué muén lao dd6ng néng dan va tra tién
c6ng theo khoén san pham; hé kinh doanh cé thé lam nghé
thd céng, budn ban nho, chinh vi vay, cong tac van dong va
t6 chuic cho cac loai hinh doanh nghiép nay tham gia BHXH
bat budc theo quy dinh gap nhiéu kho khan.

Ty 1& NLD tham gia BHXH bat budc nhin chung c6 su
tang trudng hang nam, tuy nhién, ty & nay bién déng,
khéng én dinh (ndam 2013, tang 0,6% so véi nam 2012),
nhiing nam ti€p sau ty l& tham gia c6 xu hudng giam (nam
2016, giam 1,4% so v&i nam 2015; ndm 2015, gidm 0,6% so
vGi ndm 2014; ndm 2013, giam 0,7% so v&i nam 2012). S
lao dong da tham gia BHXH so véi d6i tugng thudc dién
phai tham gia theo quy dinh do céc co quan BHXH quan ly
(chua bao goém s6 lugng NLD tai cac don vi st dung lao
déng chua quan ly dugc theo sé liéu thong ké & bang 1)
dat khoang 90%, tuy nhién, day ciing chi la con sé do co
quan BHXH quan ly va ndm dugc, trén thuc té, ty 1é nay cao
hon rat nhiéu. Trong cac khéi nganh, khéi doanh nghiép
(ngoai qudc doanh, vén FDI va nha nudc) chiém ty & cé
NLD tham gia BHXH bat budc cao nhat, chiém 76% nhung
day clng chinh la d6i tugng co ty lé trén dong BHXH cho
NLD cao nhat (bang 2). Nguyén nhan la do nhan thuc, trach
nhiém cla ngudi st dung lao doéng trong viéc tham gia
BHXH bat budc cho NLD chua cao, muc xt phat vi pham
hanh chinh trong linh vuc BHXH con qué thdp nén hién
tugng tron dong BHXH van xay ra. Mat khac, theo théng ké
cla nganh Lao dong - Thuong binh va Xa hoi, nudc ta hién
nay c6 nhiéu NLD dang lam viéc ma chua dugc biét dén cac
chinh sach BHXH bat budc. Do d9, viéc tuyén truyén, phd
bién dé NLD tham gia BHXH la hét stic can thiét.

3. KHUYEN NGHI GIAI PHAP

Thuc trang cong tac quan ly déi tugng tham gia BHXH
trinh bay & trén da cho thay, trong thaoi gian t6i can phai cé
céc gidi phap tang cuong han nira cong tac nay nham dam
bdo quyén lgi cho NLD. Cu thé:

Thir nhdt, ddy manh céng tdc théng tin, tuyén truyén
vé BHXH. Tuyén truyén cho méi NLD lam viéc trong moi
thanh phan kinh t€ nhan thuc dugc day du muc tiéu, y
nghia va tdm quan trong cla chinh sach BHXH d6i vai doi
song clia NLD va yéu cau an sinh xa hdi. Tuyén truyén, van
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dong dén tiing NLD, chi s dung lao déng, cac co quan
quan ly Nha nudc va céc can bé, vién chic trong hé théng
BHXH nhan thic dang vé vi tri, vai trd va tam quan trong
cla chinh sdch BHXH ctia Bang va Nha nudc.

Thit hai, phéi hop cdc ban, nganh ¢é6 lién quan tai dia
phuong dé quan ly déi tugng. Chi c6 cac co quan dia
phuong la noi cé diéu kién nam chac tinh hinh hoat dong
cing nhu quy mo s dung lao dong tai cac don vi thudc
khu vuc kinh té€ ngoai quéc doanh (khai co ty 1é trén dong
BHXH nhiéu nhat), do vay, can phai: (i) c6 chuang trinh, ké
hoach cu thé dé thudng xuyén phéi hop lam t6t cong tac
diéu tra tinh hinh hoat dong, nhat Ia tinh hinh st dung lao
déng & méi don vi thudc khu vuc kinh t€ ngoai quéc doanh
dé trién khai cong tac thu BHXH; (i) két hgp chat ché véi
phong K& hoach- Dau tu, ban quan ly cac KCN trén dia ban
cUa dia phuong, khi cap gidy phép kinh doanh yéu cau don
vi phai dang ky viéc st dung lao dong, viéc déng BHXH dé
NLD yén tdm cong tac thédng qua cac cam két cu thé, néu
don vi khong chdp hanh phai xtr phat theo quy dinh cta
Nha nudc, trudng hgp nghiém trong phai truy té trudc
phap luat hoac rat giay phép kinh doanh.

Thit ba, tdng cuong céng tdc thanh tra, kiém tra lién
nganh tép trung vao cdc khéi doanh nghiép: Thanh tra lao
dong, thanh tra tai chinh va thanh tra cda co quan BHXH,
ki€ém tra clia t6 chirc Cong Doan dé dén déc, nhdc nhg don
vi phai khai bdo sé NLD va déng BHXH bat budc day du
theo luat dinh, dac biét tap trung vao khéi doanh nghiép
ngoai quéc doanh noi c6 ty I& trén déng BHXH cao, néu
phat hién vi pham Luat BHXH kién quyét phai xr Iy nghiém
theo dung quy dinh cla phap luat; khi c6 tranh chap trong
quan hé BHXH, co quan BHXH cling can gidi quyét theo lut dinh.

Thit tu, stra d6i, bé sung quy dinh va tdng cuéng ché
tai xi phat vi pham hanh chinh trong linh vuc BHXH: B6
Luat hinh su (2015), da cé quy dinh truy cdu trdch nhiém
hinh sy d6i vé6i hanh vi trén déng BHXH. Tuy nhién, vé xur
phat hanh chinh, mdc du Chinh pha da ban hanh Nghi dinh
s6 95/2013/ND-CP va Nghi dinh s6 88/2015/ND-CP stta d6i
mot s6 diéu Nghi dinh s6 95/2013/ND-CP quy dinh x{ phat
vi pham hanh chinh trong linh vuc lao déng, BHXH, tuy
nhién, Nghi dinh nay cing con nhiéu han ché&, muc xt phat
vi pham con thap (muic x phat t6i da trong linh BHXH la 75
triéu déng), khédng con phu hop véi Luat BHXH (2014),
trong d6 da c6 quy dinh méi vé bd sung tham quyén xu
phat cdia co quan BHXH./.
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